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DATE: 
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ROACH, BROWN, MCCARTHY & GRUBER, P.C. ^pR ft? 2007 
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(716) 852-0400 
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(716) 852-2535 
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\- 511 - 273- 83CO 



1 



NUMBER OF PAGES TRANSMITTED: COVER + 

MESSAGE: 



PLEASE CONTACT 



IMMEDIATELY IF ALL PAGES ARE NOT 



RECEIVED OR IF WE ARE DISCONNECTED DURING TRANSMISSION, 



NOTICE TO RECIPIENT; The information contained in this facsimile transmission is attorney privileged and 
confidential information intended solely for the use of the addressee named above. If the reader of this message is not 
the intended recipient, you are hereby notified that any (Ussemination. distributiori or copying of this communication 
is strictly prohibited If you have received this communication in error, please immediately notify us by telephone and 
return the original facsimile transmission to us by mail. 
Thank you. 
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RECEIVED 

CENTRAL FAX CENTER 

* 

APR 2:7 2007 

certificate of Mailing ^ "^nsmission correspondence along with other 

I, the undersigned, hereby ce«lfy that thi 8 f °/ r ° sp s ° ervioe by fir8t cia9a mail, 
possible documents has been 't 0 ^ « « for Patents, P.O. Box 

SSSMSSJ: - S 8 S^iK? rSiie Emitted to the U.S. Patent and 
Trademark Ofctofe on April 22* 2jXnp / / 





Typed Name . 

Date: April 27, 2007 

Patent 0-06-172 (17 660/US/04 CIP) 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Inventor: Bron et al. 

Serial no.: 10/588,398 
Int. Filed: May 30, 2005 

Submitted to USPTO: August 3, 20 °6 

Title; SCORCH PREVENTION IN FLEXIBLE 

POLYURETHANE FOAMS 

Examiner: N/A 
Art Unit: N/A 



Petition to Accept an Unintentionally Delayed Claim under 35 U.S. C. 120, 121, or 

365(c) for the Benefit of a Prior-Filed Application 
And Amendment to Specification 

Commissioner for Patents 

P.O. Box 1450 
Alexandria. VA 22313-1450 

Dear Sir/Madam: 

On Anril 24 2007 the USPTO mailed us a communication informing us that a 
"Notification of Missing Requirements under 35 U.S.C. 371 In the United [States 
nAcionntfH/Flfcted Office (DO/EO/US)" document was vacated. See bxoibit A. in a 
ESS ESo ^tho requ Jmen.s for 37 CFR 1.78(aX2> do not appear ,0 
have been met." That rule reads as follows: 

am Except for a continued prosecution application filed under § 1.53(d), 

any nonprovisional application or international application designating die United g g 

States of America claiming the benefit of one or more prior-filed copending - 

nonprovisional applications or international applications designating the United ~ g 

States of America must contain or be amended to contain a reference to each such g S 

prior-filed application, identifying it by application number (consisting of the g 

series code and serial number) or international application number and ^ 
international filing date and indicating the relationship of the apphcauons^Cross 
references to other related applications may be made when appropriate (see § 

L14) ' (ii) This reference must be submitted during the pendency of *e later-filed 
application. If the later-filed application is an application filed under 35 U.S.C. 



CE3 
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1 1 1(a) this reference must also be submitted within the later of four months , from 
me \ { S£im *"e of the later-filed application or sixteen, * e 
«i5no A** of the orior-filed application. If the later-filed apphcaUon is a 

which entered the national stage from an 
aftercompliance with 35 US.C. 37 1 ^ference must aUo be 
tikmitted within the later of four months from the date on which the national 
£H£^i£Ss U.S.C. 371 (b) or (f) in the later-filed internal . 
SSSZS sixteen months from the filing date of the prior-filed appU^on. 
S S ^iods are not extendable. Except as provided -^^f 
Ais section tiie failure to timely submit the reference required by 35 i U.S.C. 120 
fnd ™? (a)(2 X i) of this section is consulted a w^ver 
35 U S C 120, 121, or 365(c) to such prior-filed application. The time perioos in 
this paragraph do not apply if the later-filed application is: 
(A) An application for a design patent; 

CB) An application filed under 35 U.S.C. 1 1 1 (a) before November 29, 



2000; °(C) A nonprovisional application which entered the *f™£^^ s 
compliance with 35 U.S.C. 371 from an international apphcaUon filed under 35 

U ' S - C - 3 S,W^^U» is a non-provisional. 
reference required by this paragraph must be included in an application data sheet 
f [ % o? the specification must contain or be amended to contain such 
reference in the first sentence(s) following the title. 

fiv) The request for a continued prosecution application under § 1 fW* 
the spec fie reference required by 35 U.S.C. 120 to the prior-filed appl.caUon^The 
SenEon of an application by application number for 
identification of every application assigned that ^"^J^S^^^ 
a specific reference required by 35 U.S.C. 120 to every such application assigned 

that application number. 
App-madmUsit^ 

^ov^ 

rnSo^ r 3T S£ 12? 

ZSs The StO has established a rule in which the claim r^. 3 ^^,^ 
?o i for the benefit of a prior-filed copending non-provisional application or 

121, or 365(c) tor me Denem u* * f iu ' * ; c * f Amprira mav be accepted if the 

found at 37 CFR 1 .78(aX3), which reads as follows: 

( 3) If the reference required by 35 US.C. 120 and paragraph Wg) of ttiU 
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desienatine the United States of America may be accepted if the reference 

application number and international filing date was unmtentiona * A 
petition to accept an unintentionally delayed claim under 35 U.S.C. 120 121, or 
365(c) for the benefit of a prior-filed application must be accompanied by 

(0 The reference required by 35 U.S.C. 120 and paragraph (a)(2) of this 
section to the prior-filed application, unless previously submitted; 

(ii) The surcharge set forth in § l.l7(t); and ^im^Aie 
(ii ) A statement that the entire delay between the date the clam was due 
,,nrt«- nSa™h fa)(2)(ii) of this section and the date the claim was filed was 
"SSB^^ -ay require additional information where there is a 
question whether the delay was unintentional. 

To comply with 37 CFR 1.78(a)(3); applicant submits the following: 

I) Please enter the following amendment prior to the first full paragraph of 
the application: 

Qaim TOs Application claims priority as a contmiiation-in-part ^mational 
applied no ?P pcT/IL2005/000554 filed on May 30, 20 05 
the US); which claims priority to Israeli patent application no. 162450 that was 
filed on June 10,2004. 

II) Form 2038 for $1 ,370 is enclosed, the charge specified for § 1 .17(t). 

HI) Applicant did not amend the specification f^^f^^^S^L 
because the applicant believed the Vl^^J^^^XS^^ 

been filed under 35 USC 11 1(a) on April 24, 2007 (received on April 27, 2007) d,d we 
realize the claim was not properly submitted. A , received the 

As can be ascertained by the certificate of maihng and the date we received 
April 24 2007 communication, we have not delayed filing this petition. 

It is respectfully requested that this petition be granted. 

Respectfully submitted, 




Date:April 27, 2007 ^ 7 ZviTr^cCarthy 

Registration No. 35,278 

Roach Brown McCarthy & Gruber, P.C 
1620 Liberty Building 
Buffalo, New York 14202 
(716) 852-0400 

e-mail: Tcdmccarthygroachbrown ■ com 
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Exhibit A 
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united States Patent and Trademark Office 



2 4 APR 2007 



CDMMIBBIDNCA rOR PATttNTS 

United States patent and Trademark Optice 

P.D. BOX 
Alexandria, VA 22313-T45D 

WWW.IHptO.eOV 



kevin d. McCarthy 

roach brown mccarthy & gruber, p.c. 
1620 liberty building 
buffalo, ny 14202 



In re Application of BRON et al 
"US". Application No.: 10/588,398 
PCT Application No.: PCT/IL2005/000554 
Int. Filing Date: 30 May 2005 
Priority Date Claimed: 10 June 2004 
Attorney Docket No.: 0-06-172 
For: SCORCH PREVENTION IN FLEXIBLE 
POLYURETHANE FOAMS 



COMMUNICATION 



This is in response to applicant's correspondence filed 1 6 March 2007. 



BACKGROUND 

On 30 May 2005, applicant filed international application PCT/IL2005/000554. which 
claimed priority of an earlier Israel application filed 10 June 2004. A copy of the international 
application was communicated to the USPTO from the International Bureau on 22 December 
2005. The thirty-month period for paying the basic national fee in the United States expired on 
10 December 2006. 

On 03 August 2006, applicant filed application papers in the USPTO including, inter 
alia, a Transmittal Letter to the United States Designated/Elected Office (DO/EO/US) 
Concerning a Submission Under 35 U.S.C. 371 (Form PTO-1390). 

On 20 February 2007, the USPTO mailed a Notification of Missing Requirements Under 
35 U.S.C. 371 (Form PCT/DO/EO/905). 

On 16 March 2007, applicant filed the present response. 



DISCUSSION 



Any intended filing of an international application as a national stage application must 
clearly and unambiguously be identified as such and must satisfy all of the conditions set forth in 
35USC 371(c). The official USPTO Notice published in the Official Gazette at 1077 OG 13 
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Application Number: 1 0/5 8 8 ,398 

entitled "Minimum Requirements for Acceptance of Applications Under 35 U.S.C. 371 (the 
National Stage of PCT)" states in relevant pari: 

The Patent and Trademark Office is continuing to receive application 
papers which do not clearly identify whether the papers (1) «^^™ d 
to enter the national stage of the Patent Cooperation Ireaty (PCT) under 35 
• U.S.C. 371 or (2) are being filed as a regular national application under 

U ' 1 if tW are any co n fljfiliflg ™»tmctiMK as to which sections of ftfi 
sQtflts H 71 »r ni> is intend ^ application """" he acemten under 35 U,i>.<- 
111. (Emphasis added.) 

A»h«ii«h Form PTO-1390 filed 03 August 2006 identifiedJie_appJic_ation . as_a national. 

Although Form v lu Vi^« : -j,— pf(M390 is marked with the statement, 

stage application being ffied under 35 US.C 1. 371, , Fonj PI O ^^^2005/000554, filed on 
"This application is a contmuation-in-part of PCI application no. rv. uiu . ' 

Mav 30 2005 " Furthermore, the 03 August 2006 contained a preliminary -amendment cover 
nlge which states/'Applican acknowledges on the transmittal sheet that this application is a 
cS^uatioiin-oart o f PCT application number PCT/IL2005/000554, filed on May 30 2005. 

nionsistS with and would have contradicted any desire expressed m any 
naoers that mifiht have been filed to enter the national stage of the PCT under 35 U.S.C. 371. 
Sep Sa), which states, - A conflicting Ruction f^^^^ 

not cle£y and SSJSS ^Ld as a filing under 35 U.S.C. 371, me submission should 
have been treated as a submission under 35 U.S.C. 1 1 1(a). 

CONCLUSION 

The Notification of Missing Requirements Under 35 U.S.C. 371 (Form PCT/DO/EO/905) 
mailed 20 February 2007 is hereby VACATED . 

This application is being forwarded to the Office of Initial Patent Examination (OTPE) for 
processing as an application filed under 35 U.S.C. 1 1 1(a). 

Bryan Lin 

PCT Legal Examiner 
PCT Legal Office 

Telephone: 571-272-3303 
Facsimile: 571-273-0459 



' Applicant is advised that the requirements of 37 CFR 1 .78(a)(2) do not appear to have been met. 
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